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[Captioner standing by]  
>> Hi, everyone, my name is Linda and I want to welcome you to the Job Accommodation Network web cast series.  Today's is hidden disabilities, disclosure and accommodation.  Our featured speakers are Melanie Whetzel who is JAN's led consultant for the cognitive neurological team and Matt McCord who is a consultant on JAN's motor team.  Before we turn it over to them.  I want to go over a few housekeeping items.  
First, if any of you experience technical difficulties give us a call at 800‑ 5262‑ 734 and hit button five or for TTY you can call 877‑ 781‑ 9403.  Towards the end of presentation you can we'll have a question and answer period.  You can send in questions through our e‑ mail which is question@askJan.org, or hit the pause at the bottom of the screen.  You submit your question, and submit to the question cue.  
On the screen, you'll notice share pod.  If you have difficulty viewing this live or you want to download them, click on the button that says download file.  Finally you want to remind you that at the end of the, the form is going to pop up on your screen in another window.  We appreciate and use your feedback if you have time, please stay logged on to fill out that form.  With that I'll turn the program over to Melanie and Matt.  
>> MELANIE WHETZEL: Hello and welcome to hidden disabilities disclosure and accommodations.  Our plan is to provide you with information on various hidden or unseen disabilities and impairments.  The limitations in the work place that may be associated with them.  The how and why of disclosure.  And effective accommodations that can be provided to help employees be more successful including real life situations and solutions.  
Hidden disabilities can be any impairment causing limitations that are not obvious to the naked eye, not easily discerned by others or not noticeable if a person's speech, behavior or mobility.  Let me introduce to a few myths.  Hidden disabilities are not believable.  Hidden disabilities are down played as not being severe or obvious disability.  They're hard to accommodate because the need is not obvious.  People with hidden disabilities do not need accommodations and accommodations are expensive.  
Although this is not an all inclusive list, here are some examples of disabilities, impairments and medical conditions that are considered to be hidden.  We have HIV/AIDS.  Cancer, diabetes, heart conditions, respiratory impairments, vision loss, hearing loss, epilepsy, attention deficit disorder ore ADD.  Sleep disorders, migraine head aches, fibromyalgia, chronic fatigue syndrome, mental health conditions such as depression or by polar.  Brain injury, gastrointestinal disorder, learning disability and multiple sclerosis.  
Now let's look at the different impairments associated with hidden distributes.  Cognitive include remembers, and concentrating.  Physical are fatigue, gross or fine motor skills.  Or sleeping.  Irritability, social interaction and managing stress are psychological impairments while sensory impairments include breathing, seeing and hearing.  
In you we'll talk about documenting a disability.  The employer has the right to medical documentation when the disability is not obvious and or when the need for accommodation is not obvious.  
So under the ADA when an employee requests an accommodation and the disability is not noun or obvious, employers can require medical documentation that the disability exists.  The ADA contains a specific definition of disability.  An impartial that limits one or more major life activities.  The first piece of information to include is the patient's co‑ diagnosed impairment.  If the patient is hesitant to provide the diagnosis, a general statement about the condition may suffice.  But if the employer insists on having the diagnosis, it should be provided or the documentation may be considered insufficient.  According to the equal employment commission or the EEOC documentation sin sufficient if it does not specify the existence of an ADA disability and explain the need for reasonable accommodation 
The next piece of information to include is information about what major life activity the impairment substantially limits.  There are two categories of major life activity.  The first includes, but not limited to, caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating, and working.  
The second category of major life activities is major bodily functions which include, but not limited to, functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain, respiratory, endocrine and reproductive functions 
We have a long time I.T. employee of a university that has bouts of depression that effects his ability to work the night shift.  He requests that his shift be changed to a day or evening one to regulate his sleep.  The man is surprised because there have been no performance problems or issues of any kind with this employee.  Our solution here is the manager asks for medical documentation that will provide the information as to why the accommodation is needed.  The manager takes a look at the I.T. schedule to see what can be done to assist this employee.  And now I'm going to give Matt the mic so he can tell you what you to know about disclosure.  
>> MATTHEW MCCORD: Disclosure is the sharing of personal information about a disability.  When disclosing is part of an accommodation request, it's important to provide information about the nature of the disability, the limitations involved, and why the accommodation being requested is needed.  
There are several reasons why someone with a disability may choose to disclose their disability status to their employer, the first and most common reason would be to ask for an accommodation.  The employer has the right to know if the disability is involved when an employee asked for case accommodations.  
The next reason might be to receive benefits or privileges of employment.  The ADA requires employers to provide reasonable accommodations to enable employees are disabilities to enjoy equal access to the benefits and privileges of employment as those enjoyed by similarly situated employees without disabilities.  
Benefits and privileges of employment can include employer sponsored trainings, access to cafeterias, lounges, gyms, odd auditoriums or parties or other social functions.  If an employee with disability needs accommodation to participate in benefits and privileges the employer must provide accommodation options and provide an effective accommodation.  An example may be in a school with a PA system is used to make announcements.  In order to make this information accessible to an employee with total hearing loss, the principal can arrange to send an e‑ mail to this employee in advance which can base the information that will be broadcast.  
The third reason an individual would want to disclose is to explain an unusual circumstance.  For instance someone with temperature sensitivities due to MS may want to explain to his or her employer that it would be helpful to work from home while the office air conditioner is being repaired as the heat can cause them to experience flare‑ ups of their condition.  
Disclosure can be simple.  You can tell your employer you need to speak to them about chances needed for reasons related to a medical condition.  It's not required that disclosure and accommodation requests be made in writing, it can be helpful to do so.  If you have a verbal conversation with your employer, you can easily follow it up in writing via a summarizing e‑ mail or letter.  You may use plain English to request an accommodation.  You do not have to mention the ADA, for do you need to use the phrase, reasonable accommodation, for it to be considered an official request.  It can be as easy as saying to your supervisor, I need to talk to you about a problem I'm having with getting to work on time because of a medical condition.  
Again, either verbally or in writing, you can tell your employer, your supervisor, an H.R. Representative, a union steward or other appropriate person that you need an accommodation or changes in the workplace.  The ADA does not require you to speak to a specific person.  So if you feel more comfortable disclosing to human resources rather than your supervisor or vice versa, you can go to the one you feel more comfortable approaching.  
Now, we will switch gears and go through some scenarios and examples of how reasonable accommodation requests can be fulfilled.  Melanie will begin with an example of an auditor with a heart condition.  
>> MELANIE WHETZEL: Okay.  Our example here is an auditor for the state government who is unable to walk upstairs due to a heart condition.  The scheduled elevator repairs in her building forced her to disclose and ask for an accommodation.  So we're going to look here at some accommodation ideas that deal with attendance.  Allowing a flexible work environment can mean several different things and may include flexible scheduling. 
This might mean adjusting the beginning and ending times of the employees workday.  A modified break schedule can mean taking fewer breaks of longer duration, or more frequent but shorter ones.  Anything really that works for both the employee and the employer.  Leave for counseling may be needed on a regular basis.  Work from home or Flexi‑ place on a part‑ time or even a temporary basis may be effective the auditor was accommodated with telework for the duration of the repairs.  
Our next example involves a high school guidance counselor with attention deficit disorder who is having problems with concentration due to the noise outside of his office.  Now, we're going to look here at some accommodation ideas or for difficulties in the area of concentration.  Reducing distractions in the work area by providing space enclosures, sound absorption panels or private office can be effective.  White noise machines, music players, environmental sound machines or even a fan can help reduce background noise that can be distracting.  Uninterrupted off work time with an employee can concentrate on tasks without answering the phone or responding to e‑ mails can be helpful as well.  Desk organizers come in a variety of styles and can reduce clutter and help maintain organization.  
Increase natural lighting or full spectrum lighting to provide productivity.  Divide large assignments into smaller tasks or goals.  And restructure the job to include only essential if you asks to allow more time and energy for the colleagues of those.  Memory aids such as schedulers, calendars, e‑ mail add‑ ons or apps can aid in concentration, but make sure the employee knows how to use them.  The high school provided the counselor with soundproofing and a floor fan for white noise.  The accommodation was very successful.  
Our next example involves a secretary with fibromyalgia and major depression who experiences extreme fatigue during the afternoons.  Let's look here at some accommodation ideas for individuals who are dealing with fatigue.  Allow flexibility work environment which we talked about earlier.  This can include as much flexibility as possible that will be effective for the employer and employee including modifying breaks, and or adjusting the daily schedule.  Allowing the employee to do mentally difficult task when he or she has the most focus and stamina works well, too.  Provide a goal oriented workload.  Reduce or eliminate physical exertion or workplace stress by implementing an ergonomic work space design for needed files and other materials.  
She was accommodated bilateral filing cabinets, a wireless head set, forearm support and articulating keyboard tray.  Here we have an example with a receptionist in a large office had difficulty remembering faces and names in keeping track of the in and out status of the various case managers in state due to post concussive syndrome.  Now we'll look at accommodation ideas from memory.  Allowing the use of job coach or providing a workplace mentor can be an effective accommodation for issues with memory. 
The use of auditory or written cues and reminders as needed can be helpful as well.  Allow additional training time in part or in full depending on what the individual has trouble remembering.  Provide written checklist.  Use a color coding scheme to prioritize task.  Remembering to use the same sequence of colors for more and consistent recognition.  The use of notebooks, planners, sticky notes and apps to record information can be very helpful as reminders as long as you don't use too many of them and they become ineffective.  Provide labels and use bulletin board to assist in locating items.  
A Velcro in and out board was provided with the photo and name of each case manager when leaving and entering the building, the staff members would prompt the receptionist as to their status and he would move their photo from the in and out column.  There about allowing him to keep track of the status of the case managers and better serve clients who were trying to connect them.  The bonus was for the manager because the in you system helped her keep track of the managers as well.  
Our next example, here we have a clerk with a learning disability who maintains feels and had difficulty categorizing and sorting paperwork.  Let's look at accommodation ideas for those who have difficulty with organization.  The use of daily, weekly and monthly task lists can improve organizational skills as well as the use of calendars with automated reminders to highlight meetings and deadlines.  The use of electronic organizers or mobile devices and apps can aid in organization as well.  
Just remember that training in the apps and devices may be necessary, too.  Dividing large assignments into smaller more manageable tasks and goals help.  As well as using a color coding scheme that can help prioritize tasks.  This can be as simple as using color folders, paper clips or highlighters.  
And for the accommodation, the clerk's workstation was rearranged to eliminate visual distractions.  A checklist was developed to help with task sequencing.  The employer also provided reading templates and color marker tabs for filing 
Here we have an example where a general construction worker was experiencing frustration with a co‑ worker who was giving him orders when their shifts overlapped.  Encouraging the employee to walk away from frustrating situations and confrontations can be very effective.  But it's always a good idea to have that plan worked out ahead of time so supervisors are aware of the issues.  Allowing the employee to work from home part‑ time can help limit social situations that can be difficult.  
Providing partitions, taller cubicles or closed doors to allow for privacy can also be helpful.  Providing disability awareness training to co‑ workers and supervisors is a form of accommodation that can help educate others to the issues involved or associated with disabilities, that they may not be aware of.  Training of this kind should be done only if and when the employee with the disability is fully on board with it.  
So as an accommodation, the employer allowed the worker to walk away from his co‑ worker when this happened.  Suggesting he take a walk around the building to cool off and report his absence to his supervisor.  
All right.  Our next example here involves an employee returning to work after a stroke and was dealing with personality changes.  The previous supervisory method was no longer effective.  So let's consider accommodations for working effectively.  Provide positive praise and reenforcement.  Let's face it, don't we all do better with praise?  And even criticism can be constructive and delivered in a positive way develop clear expectations of responsibilities and consequences of not meeting standards.  Instead of telling an employee he needs to improve, specific concrete detail such as telling him his reports need to be submitted by the fifth of every month, will be more helpful.  
Schedule consistent meetings with the employee to set goals and review progress before productivity gets too far behind.  Allow for open communication.  Never overlook a fuel conversation with the employee.  Establish written, long term and short term goals so the employee has guidance and can refer back to them.  
Developing strategies ahead of time to deal with conflict can help reduce it or allow for better management of it once it does occur.  Educate all employees on their rights to accommodations.  And last but not least, would be allowing employees the ability to opt out of attending social functions in or outside of the workplace.  
The supervisor meet weekly with the employee to discuss problematic conduct and performance issues.  They agreed to put accommodations and strategies into place that would help to improve both performance and conduct.  Now I'll turn it back over to Matt as he finishes up the web cast starting with an example of an employee with diabetes.  
>> MATTHEW MCCORD: A manufacturing plant requires employees to work an eight‑ hour shift with just one hour break for lunch.  An employee with diabetes needs to eat several teams a day to keep his blood sugar levels from dropping too low.  Some accommodation options that can be effective for hypo or hyperglycemia are allow for the storage of medications such as insulin or food in the workplace.  
Provide an area to test blood sugar levels and to add minister medications when needed provide appropriate containers for needles or syringes for disposal.  Provide a rest area recovery after episodes occur.  Allow for frequent breaks to eat as needed.  Provide appropriate food for sponsored events and reward programs and consider modifications to policies involving food storage and consumption in the workplace.  
In this situation, the employee was allowed to take two either 15‑ minute breaks each day and make up the time by coming to work 15  minutes earlier and staying 15  minutes later, or take 30  minutes from lunch and then use the other 30‑ minute for two, 15  minutes breaks.  
For our next example, we have an engineer with multiple sclerosis who was experiencing problems due to heat sensitivity.  Some accommodation options that might helpful for individuals with heat sensitivity are reducing the workplace temperature, use cooling vests or other cooling clothing as accommodations.  Using fans or air conditioners at the workstation.  Allow for flexibility scheduling and flexible use of leave time as needed.  And allow for the employee to work from home during hot weather.  
In this situation, the employee was provided a preoperative office with the temperature  ‑ ‑  where the temperature could be cooler than the rest of the facility.  She was also encouraged to communicate with her co‑ workers by telephone or e‑ mails when possible to reduce the amount of walking she had to do in the warmer areas of the work site.  
In our next example, we have an office employee with epilepsy who began having seizures and was undergoing medical treatment.  Her doctor stated she was safe to work if precautions were put into place.  In this situation, we need to make sure to ensure safety in the workplace so taking universal precautions to ensure that is helpful.  First, designating a person to respond to emergencies is very important in case they occur.  Second, keeping aisles free of clutter and other things people can trip on.  
Provide a quick unobstructed exit in case a situation were to occur.  Next, know when to and not to call 911.  And finally, consult the employee's plan of action to determine how to respond or react when an employee has a seizure on the job.  We have an sample plan documented on our Web site with information on developing a plan.  
In our next example, the employee and her doctor compiled a plan of action so the employer and a few close co‑ workers would know exactly what to do if they were to have another seizure at wok a real estate appraiser had frequent migraine head aches which caused absences.  
Some accommodations that would be helpful for writing triggers for migraine head aches are adding to fluorescent filters to existing lights to create a more natural environment.  Change lighting completely such as lamps.  Provide an anti‑ glare filter for computer monitors.  Providing LCD monitors that has better refreshing rates than other types.  Move employees to other airs to allow for adjustment to appropriate lighting.  Allow the employee to wear sunglasses or anti‑ glare glasses in the work area and allow telework or working from home.  
In this situation, the accommodation provided was that the appraiser was given a light dimmer to control her workstation lighting and help with light sensitivity.  She was provided with leave when she gets migraines she couldn't control in the workplace.  
The next example we have an electric servicemen with progressive hearing loss who sometimes worked in a bucket truck and needed to communicate to co‑ workers.  The usual method was via radio.  For difficulty communicating in the field, we have a few accommodation options to consider.  First, use a high end professional two way radio system with voice cancelling technology. 
Second, use a two way radio with text messaging capabilities.  Third, use a cell phone with text messaging A two way mobile device or cellular phone that has both text messaging and two way radio capabilities.  Fourth if in the field communication takes place within sight, workers may be able to use hand signals and signs to communicate instead of two way radios.  And fifth, use a portable TTY and relay service.  
The accommodation in this situation was that the employer switch to cell phones and the employee was able to use text messaging to communicate with his co‑ workers.  The employer reported the accommodation and improved communication and kept a valuable employee.  
In our next example, a federal office worker had difficulty working an early schedule.  And also experienced fatigue, sleepiness and the inability to concentrate in the afternoon due to sleep problems associated with PTSD.  His attendance was erratic.  In this situation for sleep disturbances we have a few options.  First allow for a flexible start time. 
Second, combine schedules with shorter breaks or a larger break.  Third, provide a space for the employee to rest during breaks.  Four, allow the employee to work one consistent schedule.  And five, provide areas with natural lighting.  
In this scenario, the accommodation was that the employee was accommodated with a modified schedule and a combined lunch and break time in order to take a rest.  He used the folding chaise lounge that fit into his cubicle and it allowed him to take an hour long daily nap during the day.  This conclude our presentation on providing reasonable accommodations to employees with hidden disabilities.  We hope you found it helpful.  
If you need for information on workplace accommodations, please feel free to contact us at JAN.  You can reach us at 1800‑ 526‑ 7234 or 877‑ 781‑ 9403 for TTY.  Or visit us on the web at AskJAN.org.  You can also contact us through Skype and text and find us on Twitter, Facebook, LinkedIn and other social networks.  We hope to talk tow soon and again, thank you for making JAN a part of your training program.  
>> Thank you, we have a lot of questions, we'll take a look at questions now if you have questions send those in using the question answer pod at the bottom of your scene or send them in to question@askjan.org.  All right.  
Let's start with this.  This may go to you, Melanie.  Two questions related to this same thing.  Let me ask you both of these is there a time when an employer has to ask a person with a disability whether they need tone accommodation?  And the follow‑ up is can you describe examples where a person with a disability is unable to request an accommodation in a workplace is this something you've ever seen in your work?  
>> MELANIE WHETZEL: I have seen that.  An employer has to be careful about asking a person if they need accommodations but there are instances where the individuals themselves cannot ask for an accommodation and that would be generally someone with an intellectual disability, someone with cognitive impairments someone taking medications that would cause them to have cognitive impairments or could be different mental health issues where they're not really aware of the ability to ask for accommodations.  They may not know what an accomodations. If the employer realizes that, knows that then they have a responsibility to talk to the employee about that. 
Now, they wouldn't have to necessarily say, do you need an accommodation?  Because someone with an intellectual disability or cognitive impairment may not know what that is but they can talk to them about their level of performance.  We need to get you up to this level.  Let talk about how we can do that.  That's what I would suggest.  
>> This one follows up with that.  This employer says I have an employee who recently had stomach by pass surgery and having difficulty digesting food which is impacting her at work.  Should I ask her if she needs an accommodation or wait for her to ask?  
>> MELANIE WHETZEL: Well, I think if you know there's a medical condition that's been documented.  I think it's okay to go ahead and ask.  Again, if you don't want to use the word accommodation, you certainly could, but you could ask, what do we do to help you at this point and can talk about production levels, performance levels, how that medical condition is impacts her job.  Talk about that and say, how do we help you?  We need to have you doing X, Y, and Z or we need to have you at this particular level, how do we get you there?  And involve that employee in that conversation.  
>> Okay.  Matt, this follows up on an example you gave related to someone needing rest breaks.  I thought employers were required to give two, ten minutes breaks and half an hour lunch for an eight‑ hour shift according to wage and hour laws.  
>> MATTHEW MCCORD: Well, remember, that very well may be the case when it comes to federal laws, accommodations are something that you can provide to people that need help due to a disability.  But at the same time, you're still required to follow other federal laws.  
So if you have a federal law in place that states you can't do a particular accommodation, then you are not required to ignore that law in order to provide an accommodation, but if there's some flexibility in it.  
For example providing a break that would be outside of the already established breaks, things like that, you can do that.  And if you have the ability to move around breaks in order to make it something that would be more appropriate for the employee, then that's an accommodation, too.  But certainly, you don't want to just ignore other federal laws.  You do need to be compliant with all of them.  
>> All right.  Great.  Melanie, I think this was yours if you can refer back to your slide 32.  If you have access to that.  We had two different people wondering if you would identify the disability or the type of disability involved.  And I think they said it was related to the construction worker experiencing frustration with a co‑ worker.  
>> MELANIE WHETZEL: Oh, yeah.  That person had autism spectrum disorder and really was not doing very well at handling criticism or interplay between themselves and that employee.  One thing that I thought could have been done as well would be to handle the other employee but that wasn't the question that came up.  The question that came up was how do we help this person react to that criticism a little better?  And because of his lack of social skills, his inability to be able to kind of think on his feet when something like that was happening, they determined it was best for him to be able to walk away with the supervisor having knowledge that that was going to happen.  
>> Okay.  Great.  And this is really kind after question for both of you.  But Matt, I'll direct this towards you.  We had several different questions related to products you guys mentioned.  Somebody asked about cooling vests, somebody asked about light filters.  Someone mentioned if we're aware of any good apps.  Can you talk about where  ‑ ‑  how we can help people find those products or where we might have information on those products to follow‑ up with what you suggested on some of your examples.  
>> MATTHEW MCCORD: Sure.  Well, first and fore most, I think it's best to plug our Web site.  We have listings of manufacturers on our Web site for all of those different things you're looking for.  Cooling clothing, cooling vests and apps as well.  So if you want to poke around on our Web site it's definitely on there.  But if you're having trouble finding it for or if you just don't have time, that's perfectly understandable, too.  You can always give us a call and we'll be happy to direct you to it specifically or end you an e‑ mail with the link so that way you can find it more easily.  
>> MELANIE WHETZEL: Can I but in there a bit? 
>> Absolutely.  
>> MELANIE WHETZEL: For instance I mentioned apps related to memory if you look on our home page you can find listings by disability, topic and limitation.  You can go on there and look up what the limitation is.  Let's say we're talking about memory.  Click on that and it will come up with all types of accommodations for memory and you'll find apps listed there.  For organization, concentration as well.  But if you have questions like Matt said, specific questions you can't find or not sure about, please don't hesitate to contact us and we can help you with that.  
>> All right.  Great.  This person said when an employee has a disability for which the employer provides an accommodation, and I think this follows up with something you mentioned, Melanie about disability awareness training in the wok place, who has the responsibility to communicate the disability to coworkers.  What extent are they considered confidential when it effects other employees. 
>> MELANIE WHETZEL: The employees disability is confidential and that's generally won't be co‑ workers.  There are employees who tell people everything and the employer can't stop that but the employer wants to be careful they don't give out information about the disability even if the employee themselves has given that out.  If they feel it would be good to have some awareness training, the employer can certainly talk to the employee about that.  But it's really good for the employee to be fully on board with that so that the employee themselves can sort of read that training.  Whether it be by themselves.  Whether they have an advocate or a medical professional or someone come in to help them with that.  That would be up to them.  But I think it's a good requested for them to talk about that with the employer.  But the employer wants to be careful about giving out any type of confidential medical information.  
And the timing of that could be important, too that's why you want to involve the employee.  For instance, there's an in you employee with autism and there are different issues coming up.  It would be awkward and apparent if the employer at that time would do disability training on autism and that would give away that person's disability.  Where is if they talked to the employee about it and say, hey, do you think this might be helpful?  A lot of times the employees themselves are wanting that to happen.  
>> All right.  Great.  This is a question we get all the time.  And then a follow‑ up question.  How do you determine which functions in a job are essential functions versus what may be nonessential if you asks and then can part of the accommodations be other employees help the employee things like bringing the file to them or does accommodation mean the employee has to do the entire job on their own?  
>> MATTHEW MCCORD: First and foremost, essential versus marginal is a very important thing to remember.  A lot of employers start off by going to the job description.  That's a great tool for figuring out what is considered especial and what is considered marginal.  But remember, it's just a tool.  It's not a hard and fast rule.  That determination needs to be made for every job.  
So if this person is a janitor, but this particular building that he cleans doesn't involve climbing on ladders, then climbing on ladders wouldn't be an essential part of his job.  You need to make sure you're looking into the particular job in question to make sure you are finding out what is essential for them.  
What is considered essential and what is considered marginal, a good simple way to think about it is, if the job was created to perform a function or a function takes up a pretty large portion of the employee's time, then it very well might be essential.  If otherwise it very well might marginal.  But there is certainly a lot of details to that that we can go into further if.  If you have particular questions you can give us a call and we'll go through it with you.  We do it all the time.  
In regards to reallocating job understands that's why it's important to have a division between essential and marginal.  For reallocating or redistributing job functions that's something you are required to view as an accommodation for marginal if you keeps but for essential functions you're not required to do that.  
So I do say required.  So what that means is, if it's an essential function, the ADA doesn't force you to look at that as an accommodation.  But you can always go above and beyond and if you think it's best for even to reallocate that job function, even though it's essential, have you that right as the employee  ‑ ‑  or as the employer.  You're just not required to under law.  
>> Great.  I don't remember which one of you talked about this, but we talked about a diagnosis.  It might have been you, Melanie, where it's the employer insists on knowing the diagnosis, the current thinking under the ADA is that employees probably have to provide that.  This person asks, what do you suggest in states where diagnosis cannot be asked like California?  
>> MELANIE WHETZEL: Well, I think in that case, you want to be as specific as possible about the limitations involved and how they effect your job.  When you look at T the diagnosis isn't going to be as important to the employer when looking at the accommodations as the limitation.  You can have throw or four different people with a learning disability and they could all have different limitations.  Knowing someone has a learning disability may give you a general idea, but it's not going to give you the specifics what have that person needs.  
So you really need to look individually at the person, at what their limitations are, and then particularly, at what the job functions are and the difficulties they're having with those specific job functions.  And so, again, I think the limitations are really important if it's a reading problem.  That's going to be more important than just knowing they have a learning disability.  And then looking at the job tasks they have that involve reading or whatever the limitation may be.  
>> All right.  Great.  This person says that an employee in a performance meeting shares that the employee thinks that may have ADHD and have an appointment with their doctor next week.  So the employer wants to know should we go ahead and give them the paperwork to get documentation now to take to the doctor before they get a diagnosis or do you have any thoughts on that?  
>> MATTHEW MCCORD: I would say that it certainly couldn't hurt to provide that information especially considering the employee has referenced some concern and possibility of.  Let's face it, if someone is stating they might have a disability, then there's probably some tasks that they're having trouble with.  There's probably some accommodations that would be helpful. 
In that situation, providing the documentation to move the process forward could be helpful because you're working to get things done as fast as possible.  That is important and something we should discuss real quick.  It's the obligation to provide the review and do the accommodation as quickly as possible.  We don't want to pose any unnecessary delays in the process.  
>> That make as lot of sense.  You might as well give it to them so they have it when they go to the doctor. ‑ how do you accommodate someone with asthma who doctor said she should not work in areas with dust and particles but we're a commercial laundry facility and can't control dust and particles.  Any thoughts on that?  
>> MATTHEW MCCORD: You can look into whether or not a mask or respirator would help.  Sometimes wearing those kind of accommodations can be helpful for some people but other people shy away from them because it is kind of obvious.  They're wearing those things for a reason and they might not want to deal with the discussion that arises from wearing them.  
If it's not possible to completely eliminate those particles from the air, you should still provide items in the workplace to help filter them out like air purifiers and things like that you can work to minimize the dust in the air as much as you can and if you can't provide something the employee wants to wear to filter their intake, you can still work to make the air in the environment clean as possible for them.  
>> This is follow up Melanie for you.  How to employers explain accommodations to other employees when those accommodations may seem as unfairly favorable to that employee.  
>> MELANIE WHETZEL: That's a good question.  Because that information is confidential.  And the mention of saying someone has an accommodation gives the idea to the other employee that this person has a disability.  And so it might be best for the employer to just discuss with the employee who is asking about that, if somebody is getting unfair treatment or whatever, that the employee's meeting their job performance goals.  That the employer provide assistance to anyone who needs it and any type of information like that is confidential.  And that if the individual themselves would need help in any way, then they could provide help this them and that information would be kept as confidential as possible as well.  
Another way that can be helpful too is to provide accommodation and ADA information to all employees.  Not right after somebody asks about that necessarily, but to keep that information.  There are posters available.  There are handbook information.  They might send out information in a news letter on the intranet or whatever they might do to keep that in people's minds so they're aware yes there may be people getting accommodations and that may be what is going on now and it's really none of my concern.  
>> Great.  Matt you want to take this.  Is an employer ever responsible for accommodating a person with transportation to and from work.  
>> MATTHEW MCCORD: That is a common question I get all the time.  It's one that does warrant a discussion because there's a lot of information out there about whether or not employer's are required to provide accommodations for commute problems.  So what we suggest is that because the employer is the one that controls when and where the employee reports to work, you can make accommodations to those things.  
So if the issue is where they report to work, if there's another location the employee can report to, then that's something that you can explore as an accommodation, be that working from home or working from an office building that's closer or accessible by public transportation.  Those are things you can do whenever someone is having trouble with commute.  But whenever it comes down to literally providing rides to employees, the only real time you would be required to do that is if you provide that for other employees as a general benefit of employment.  
If you provide bus passes to people as a benefit of employment, you need to make certain you provide the bus passes for everyone.  If you don't do that, if you don't have a carpool for even, you wouldn't need to worry about providing that.  But changing when and where they report to work is something you would need to think about doing.  
>> MELANIE WHETZEL: If I could chime in on that.  We get a lot of calls on our team from people with epilepsy who have lost their license maybe temporarily or maybe on a long term basis and they do use public transportation.  And sometimes, due to public transportation schedules, they can't get to work on time.  
And so it would be up to the employer to look at that and say, yes, we can adjust your schedule.  If that's possible.  You know, some positions are require  ‑ ‑  require a person to be there at a certain time.  But maybe the starting time can be adjusted particularly in bad weather.  There are people who take public transportation and then in the winter, particularly, it slows down or doesn't show up at all.  And that can be an accommodation, too, to look at that and adjust the schedule.  
>> All right.  Great.  We have multiple questions that I'm going to try to combine here because they're all kind of related.  One person said I notice we didn't talk about accommodations that pose an undue hardship.  What are options when an accommodation poses a hardship?  What happens when the accommodation is provided but the employee still fails to meet the job requirement?  And is there ever a situation where it's impossible to accommodate and advise the employee to look for other employment?  
Can you talk about the process when things are not working immediately with the accommodation you try to provide.  
>> First and foremost, it's important to remember undo hardship is built in the system for a reason.  Employers are not required to provide an accommodation that would pose an undo hardship but what does that mean.  
The best way I think about it is you have a drawing board of variously options.  Undo hardship means you can cross one of those options off the list to consider.  If there are still other options that you can consider that aren't an undo hardship, then divert your attention to those so that way there's still the possibility of providing an accommodation for the employee.  
If it comes down to the fact there's no accommodation options that could allow this person to do their job, next you want to look at reassignment.  Maybe they can't do this particular job, but then again, maybe they can do a different one.  And if they can do a different one, even with another accommodation in place, that's something that needs to be reviewed too.  But if you can't find an accommodation that would allow them to stay in the present job and you can't find an accommodation to allow them to go into another job, from there you would be able to review existing policy and procedures.  
And if that means termination, that's what you're allowed to do.  But you can also look at providing leave as well to see if the issue is a short term one.  Or another reassignment option might open up.  You don't have to cut ties immediately.  You can hold out and see if something opens up.  But eventually, if you met your obligation under the law then you've met your obligation.  
>> Melanie, someone is referring back to the ADHD example you gave.  They said the accommodations you recommended would work in an office environment but what about if you're in a fast paced retail environment with on going customer reactions.  How do you approach that when you've got a really busy hectic kind of workplace?  
>> MELANIE WHETZEL: That's a good question and that could be difficult.  You can look at the timing or scheduling.  Could the person be scheduled when they're the least amount of people there.  When it's not as busy.  And especially in the beginning until they are learning their job.  Sometimes in the beginning people are put in fewer hours but they're put in the busiest time when they're the most needed. 
I worked at a retail store when I was in college, and when I first started they put me on the express lane.  Which was like frantic and crazy.  And I remember thinking, I'm having difficulty doing this.  If somebody had difficulty, it would be impossible for them to do that.  I would say you would want to look at allowing somebody to learn skills as they go, maybe master skills.  Not expecting them to do all of them.  Maybe work with someone else.  But you think the important thing to be would be to look at the schedule or can they be reassigned to a different department that's not as busy.  Especially in the beginning when they're learning the job.  
>> All right.  Great.  Somebody asked if a disability is visible, not hidden, can the employer still request medical documentation.  You want to take that one, Matt. 
>> MATTHEW MCCORD: There's a difference between visible and obvious.  So remember that you're allowed medical documentation if the employee's needs are bot known or obvious to you.  A good way to that, if it's visible is it obvious the person will need an adjustment to how the job is done or to the workplace.  A common example is if someone uses a wheelchair to get around, obviously that person may need adjustments to the doors.  They may need automatic door openers or may need a ramp to get in the actually workplace.  These things would be obvious because if someone is using a wheelchair, you know you're going to need them. 
If it's a visible disability like someone has an arm amputation but that doesn't interfere with their job, from there you may not need to provide accommodations at all because the person may be able to do their job without the accommodation.  At this point, I think it's important to remember if it's obvious, you don't need to get the medical documentation.  
And if you feel like you have enough information to move forward, even without the medical documentation, you can do that.  But focusing on the visibility isn't important.  What is important is how the person is effected and do they need an accommodation.  
>> And one more for you Melanie.  This person says I am currently working with an employee who is bipolar.  We supported her through a flexible work schedule.  Changed work areas so it's quieter.  Noise cancelling head sets and scheduling software to help with organization.  She's now requesting telework as an accommodation but her manager is concerned because they continues to struggle with job performance.  What are your thoughts about approaching her manager about further discussions for the telework. 
>> MELANIE WHETZEL: There can be concerns if one is struggling with a job.  They need to consider allowing someone to work from home.  When you work from home you can control the environment.  You can control the noise.  Maybe allow that on a temporary basis.  That can be a really effective accommodation.  Employers are a lot more willing to go with an accommodation on a trial basis.  They can even put that in writing.  
They can say we'll put this on a trial basis and then we'll come back and look and see whether it was effective or not.  They would want to be sure to give it enough time.  Maybe you can tell in two‑ week, maybe it would take two weeks and maybe four months and maybe they can tell in two days it's not effective.  I think approaching it as a temporary fix or a trial basis and let me show you how successful I can be working from home because I really feel I can eliminate these triggers or issues coming up at work that won't be there at my home.  
>> Great.  We got a lot of questions related to where do I find information about specific types of impairments and accommodations.  A what if somebody has combination of impairments and I want to mention probably the best place to start would be our Web site.  We have a lot of information.  That's probably your starting point to find ideas.  You can contact us at any time.  We also want to mention the ADA information we provide, we get from EEOC guidance and there's a wealth of information on the EEOC's Web site which is WWW.EEOC.GOV. 
We have publications on our web site and there's a lot of information for understanding requirements under the ADA if your not familiar, we use them all the time and we think they would be helpful for you all along with the information on our Web site.  
That is all the time we have.  I want to give a big thank you for Matt and Melanie for the wealth of information and the great responses to the questions we got.  Thank you for everybody who sent in great questions.  If you have questions we didn't get to and you want to follow‑ up with us, you can give us a call and we'll try to help you with that.  Or you can e‑ mail your questions in at any time and we'll be happy to talk with you further.  
We also want to thank Alternative Communication Services for providing the captioning today.  If you need information about anything we talked about today or the anything new related to job accommodations or the ADA, please give us a call.  We hope the program was useful and hope you join us next month.  
As mentioned earlier, an evaluation form is going to pop up automatically in another screen as soon as we're initiated.  Fill those out.  We appreciate and use your feedback.  Again, thanks for attending.  
[End of Webcast]
