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>> LINDA:  Hello, everyone.  Welcome to the Job Accommodation Network accommodation and compliance audio and web training series.  I am Linda Batiste, and I am here with Beth Loy.  And we'll present current events in accommodation.  Before we start the program, let me go over a few housekeeping items.  First, if any of you experience technical difficulties during the webcast, call us at 800‑526‑7234 for voice, and hit button 5.  For TTY call 877‑781‑9403.

Second, toward the end of the webcast we'll spend some time answering any questions that you have you can send in your questions at any time during the webcast to our e‑mail account at question@askJAN.ORG.  Or use our question and answer pod located in the bottom left corner of your screen.  To use the pod, put your cursor on the line next to the word "question," type your question, and then click on the arrow to submit to the question queue.  On the left‑hand side above the box to submit your question, you will notice a file share pod.  If you have any difficulty viewing the slides or would like to download them, click on the button that says "save to my computer."

And finally, I want to remind you that at the end of the webcast, a evaluation form will automatically pop up on your screen in another window.  We really appreciate your feedback.  So please stay logged on to fill out the evaluation form.

And now let's start today's program!

We have lots of exciting news to report to you today.  Starting with the homefront.  In the past year, JAN has stayed very busy, probably at least partly due to the renewed interest in the ADA results from the ADA amendments act.  In the last year, JAN had over 40,000 contacts from mostly employers and individuals with disabilities seeking information about job accommodation and the ADA.  This was a 10% increase from the year before.  Over 35% of these contacts were electronic through our general e‑mail account, online tool called JAN on demand, social networks like Twitter, Facebook, and Second Life, and our live chat.

Our website remained pretty popular, too.  In the last year, we received over 3,000,000 page requests.  I want to just briefly mention some of the things that we've added to our slide that we thought might be of interest to you.  Hot off the press are two training modules, one about the ADA amendments act, and the other about the interactive process for helping you to determine effective job accommodations.  These modules and accompanying handouts are fully accessible and can be used at your convenience for both small and large trainings.  If you schedule your training during JAN working hours, which are 9:00 to 6:00 Eastern Time, you can also schedule a live call‑in with a JAN consultant for a question and answer session after you view the modules.  If you find these modules useful, watch the JAN website for upcoming modules.

Also new on our site are several archived webcasts, including such topics as the accessibility of websites and online applications, Veteran's issues, and accommodations for conditions like allergies, Autism, and dexterity limitations.

We also have new additions of our quarterly E‑news that includes topics such as dealing with post‑holiday let‑down, making your vehicle ergo economic, medical documentation under the ADA, accommodation for heat sensitivity, fragrance sensitivity, heart conditions, aging, and more.  To view the archived edition, go to askJAN.ORG/enews.  And if you want to sign up, e‑mail us at subscribe@askJAN.ORG.

Also on our website we have a new publication series which is effective accommodation practices.  We've added several publications to the series including publications about accommodating people who work in the healthcare, finance, and retail industries. 

And speaking of industries, our sponsoring agency, the Office of Disability Employment Policy, stayed busy with several projects this past year.  One of the projects was conducting several summits bringing together employers and human resource professionals from within various industry sectors with disability community leaders to discuss ways to improve the hiring, retention, and advancement of qualified workers with disabilities in the various sectors.

ODEP plans to continue these very important discussions in the future, so watch for those!

ODEP also recently launched an online community of practice to help federal employment professionals share policies and best practices related to the inclusion of people with disabilities in the Federal Government workforce.  It's an interactive platform that features online tools to help users connect and collaborate with other federal human resource professionals, disability program managers, and selective placement program coordinators across the nation.  This is a great tool, so if you haven't seen it, check it out on the ODEP website.

And close to home, ODEP also sponsors the campaign for disability employment which is located here at West Virginia University.  They recently launched a video contest to promote the talent and skills that people with disabilities bring to the American workforce and economy.  The plan is to recognize winners in up to three specific categories, including general public, youth, and employer.

And the public will be encouraged to select a people's choice winner.  The deadline if you want to enter the contest is March 30, 2012.  So if you are interested, get more information at www.whatcanyoudocampaign.org/videocontest.

On the homefront, these are definitely exciting times for us.  Stay tune the to the JAN website for more exciting news.  Now here is Beth with today's business news, the JAN cost benefits report.

>> BETH:  Thank you, Linda.  As we move into the most exciting part of any presentation, statistics, certainly the recent passage of the regulation for the ADA amendments act is once again focused our attention and focused it on workplace accommodations.

Those famous costs and benefits of accommodation were even referenced in the regulation.  That was very exciting for us statisticians.  A good day for us.  In order for regulation to be passed, the government needs to be assured that they're not going to be overly costly for businesses to follow.  So in this section, we like to look into the cost and benefits of workplace accommodation, and really take an in‑depth look at the business side of implementing the ADA, as well as the Rehabilitation Act.  And we're lucky enough here at JAN that we're able to conduct a study that I am sure that many of you are familiar with, and that study by JAN shows that workplace accommodations not only are low‑cost, but they also positively impact the workplace in many ways.  We collect data from five different groups:  Employers, professionals, such as service provides, individuals, those individuals interested in self‑employment, and the infamous others group.

The category of others is probably the most interesting in that it includes everyone from attorneys to physicians to students of all ages all the way from elementary school to doctor candidates.  I am ‑‑ it's a always very interesting group.  The cost benefit data are most often available from employers which is analyze these data to get those costs and benefits that we love so much.  And we do this on a yearly basis.  This JAN study has been ongoing since 2004.  So we've been doing it for awhile.  Employers in the study represent a range of industry sectors and sizes, and what happens is that they contact JAN for information about workplace accommodation, the ADA, or the Rehabilitation Act, or in most cases both.  And they're asked if they would be willing to participate in a follow‑up survey, a user satisfaction survey.  In approximately eight weeks or so after their initial contact, the employers are asked a series of questions about the situation that they had discussed with JAN, and the quality of the services that we provided.

And we do have an external contractor who does this, and provides this service for us, so the data are collected from an unbiased group of researchers.

So you say, okay, Beth, I don't want to spend all day talking about statistics.  Get to the bottom line.

And with that, we will!  Well, the bottom line is that workplace accommodations are low cost.  This is real data from real people collected by real researchers and I see the data on a daily basis, so I know it exists, and I know that it is accurate.

Not only are they low cost, but they also make a very high impact.  This trend has not wavered since the inception of the JAN study.  Best of all, we can help employers make these accommodations for free of charge.  Now, all totaled, the JAN follow‑up study now includes 1,785 employers, which is really a hardy and robust data sample.  And we can be sure from having this many people in our sample that the data are reliable and they are valid.  And the data are also very consistent with previous years.  And I will highlight those results that have changed since last year and give a little commentary on each of the stats today.

So the first finding I would like to share with you is that employers want to provide accommodation so that they can retain valued and qualified employees.

So how did we know this?  Well, all of the employers that contacted JAN for accommodation information and solutions, most were doing so to either retain or promote a current employee.  82%, as a matter of fact.  On average, this included those persons who had just been given a job offer or who were newly hired.  Of the individual who we were able to survey, the individual ‑‑ they didn't make low wages.  These individuals had an average wage of about $14 for those who were paid by the hour, and had been with the company about seven years.  So most of these individuals have been with the company for quite some time.  And in average annual salary of about $49,500, which is up from $48,500 from last year.  The bottom line is that these are not low‑wage jobs.  These are decent jobs.  Now, we have people on the line today from all over the country, and, of course, wages are going to be different in different parts of the country.  But this is a decent wage in a place like West Virginia, Virginia, Pennsylvania, around certain areas of the northeast.  So we're not talking about people who are doing minimum‑wage jobs.  In addition, the individuals tended to be fairly well educated with 44% last year having a college degree or higher, and that's with 45% this year.  These data really do not change.  They stayed in the lower 40s ever since the inception of the JAN study.

So let's look at a real example, because that's what I think is a lot more interesting than talking about numbers.  Let's look at an example that will highlight the points that I just mentioned.  We had a situation involving an engineer, and this engineer had a back condition.  This person worked for a federal agency and was required to perform tasks and attend meetings in a seated position.  Now, as we all know, in many office environments, it can be difficult to perform a lot of tasks from a standing position.  The engineer was provided an ergonomically designed knee chair.  And I have a picture of that on the slide here.  This is sometimes calling a kneeling chair.  And the individual was also provided a closer parking space.  Now, a kneeling chair is a type of chair for sitting in a position where you have your thighs drop to an angle with some of the body's weight supported by the shins.  It seems kind of awkward for most of us who use a traditional type of chair, but for this individual it was very comfortable, and it was a very reasonable price.  The total cost of the accommodation was $200.  And the employer reported the benefits from making the accommodation included that the individual was still able to work and the individual remained an important part of the team.  So consistent with our data, this was a highly educated person who was receiving a fairly high salary and the situation involved retaining an individual.

Now, the second finding I would like to share is that most employers report no cost or lo cost for accommodating employees with disabilities.

The employers in the study reported that a high percentage, 56%, and I know it exists, Linda, because I see the actual data, 56%.

>> LINDA:  I believe you.

>> BETH:  Of job accommodations cost absolutely nothing to make.  Now the majority of the rest when there is a cost associated with an accommodation, it's only $500 where there is a one‑time cost.  And we didn't really have enough data related to those accommodations that involved ongoing cost to calculate a reliable number.  But now, remember, this cost is actually down from $600 last year.  And the data fluctuates between $500 and $600 each year when there is a cost associated with an accommodation.  Otherwise, employers consider this a cost of doing business and say, "You know what?  This is the same kind of cost as it is with any other type of management.  There is really no extra costs.  Accommodations are what we do on a daily basis."

So let's look at another real‑life example of an accommodation situation that highlights these points.  We had a situation involving an administrative support person who had difficulty standing for long periods due to foot impairment that caused foot pain.  Now, this individual worked for a bank and had a dress code policy requiring dress shoes and standing throughout the day.  The solution in this case was to modify the dress code policy which can be a reasonable accommodation so that the employee was able to wear tennis shoes, preferably dark in color.  I actually have a picture of a pair of tennis shoes up on the slide that when you look at the picture they look as similar to a pair of dress shoes as you could imagine.  Very nice‑looking type of tennis shoes.  The cost for the employer of modifying this dress code policy?  Employer reported that it was zero costs, just the cost of doing business.  The employer reported the benefits for making the accommodation included that the modified dress code increased professionalism, and employees were even more comfortable.  The employer ended up modifying the dress code for all in that position, and consistent with our data, the employer reported the solution as a no‑cost accommodation.

The third finding I would like to share is that employers report that accommodations are effective.  Of those responding, 76% reported that the accommodations were either very effective or extremely effective.  And I think that's a reasonably high percentage that we should all be happy with.  And certainly we feel here at JAN that this is an important success rate to share.  So let's look at another real‑life accommodation situation.  We have another situation that involves a manager.  This was a manager for an educational services company who had back surgery which resulted in a back condition as well as a speech impairment.  And he had difficulty sitting, he had problems running meetings, and he had difficulty communicating with others due to the combination of pain as well as weak speech.  As a reasonable accommodation, the employer purchased a articulating keyboard chair and ergonomic chair to help limit the pain from his back condition.  The employer purchased a voice amplifier and communication software to improve his communication ability.  Now the cost in this case was $5,000.  One reason I included this is not every accommodation will be right at the $500 mark, or will be considered zero dollars.  In this case, it was $5,000, and the employer and supervisor and the individual were thrilled.  Consistent with our data, the employer stated that the employee and his supervisor were very happy with the outcome, and the organization's management was glad to be in compliance with the ADA.  The accommodation was considered very effective by all.

So the study results have consistently shown that the benefits that employers receive from making workplace accommodations far outweigh the low cost.  And I want to enter a caveat here that not every accommodation situation is going to work out successfully.  But when you look at these data, it is apparent that if we invest time and effort in trying to make accommodations at the workplace, the majority of them will be successful.  So to top off these positive results about the costs and benefits of workplace accommodations, we're happy to say that the employers in the study did report that JAN understood their needs and provided the information that met their needs.  In 99% of the employers, they stated that they would use JAN's services again for their assistance.  And we certainly hope that for those of you on the call today, this translates into very positive outcomes in the workplace in that calling us or contacting us can save you both time and effort.

So when it comes to the business side of current events, keep up to date on this research from our A‑Z topics page which is available from the JAN home page go to either benefits or costs and you will be able to find this updated report.  And, Linda, they can get all of these links and ways to subscribe to our newsletters and social networks off of our handout today.

>> LINDA:  Right.

>> BETH:  So with that let's head to our favorite topic at all.  Controversial but yet exciting, politics.

>> LINDA:  Thanks, Beth.  This year in politic we're focusing on legal developments.  And like the last couple of years, the ADA amendments act is our top story this year we have big news.  The long‑awaited amendments act regulations from the equal employment opportunity commission are finally out.  I personally think that these regulations offer some very useful information, and that's what I would like to share you with today.

I am going to start with just a quick refresher on the amendments act so that we're all on the same page.  On January 1, 2009, the ADA amendments act went into effect making some major changes to the way that the definition of "disability" had been interpreted in the past.  In the amendments act itself, Congress gave the EEOC authority to revise the regulations regarding definition of disability to make them consistent with the act.  On March 25, 2011, the EEOC published those regulations, and the final regulations went into effect on May 24, 2011.

The new regulations closely track what Congress laid out in the amendments act itself, but provided clarification and lots of examples which we're going to talk about today.  Also, it's important to know that a lot of the old ADA regulations remain in effect.  The EEOC only changed the regulations that dealt with the definition of disability.

The actual wording of the definition of disability did not change.  It's exactly the same as it was.  It's still a three‑part definition.  A person has a disability if he, one, has a physical or mental impairment that substantially limits one or more major life activities.  Or, two, has a record of such an impairment.  Or, three, is regarded as having an impairment.

What did change is the meaning of some of the words used in the definition, and the way those words are to be applied to individuals.

Since we're talking about current events in accommodations today, you might be asking what changing the definition of disability has to do with accommodations.  Well, people who meet the first and second parts of the definition of disability I just reviewed are entitled to accommodations.  So if more people are going to be covered, that means more people are going to be asking for accommodations.  And, of course, that means there is a lot of interest right now in figuring out what the new definition of "disability" is and who is now covered.

Briefly, there are three ways the amendments act broadens the definition of disability.  Keeping in mind that the definition of disability is an impairment that substantially limits a major life activity, the first change the amendments act made was to expand the definition of "major life activity" to include major bodily functions.  In the past, we thought of major life activities as outward limitations like walking, seeing, hearing, breathing, et cetera, limitations that we could detect by just looking at a person.  There was a lot of confusion about whether things that happened inside of the body were major life activities under the ADA.

The result was that conditions like cancer, sleep disorders, diabetes, epilepsy, and heart disease, conditions that often only affected internal bodily functions, those were typically found not to be disabilities.  Now this confusion has been cleared up.  The amendments act specifically says that bodily functions, things such as cell growth, endocrine functioning, your brain functioning, heart functioning, all of those internal things are now major life activities, and people are those conditions that I just mentioned will likely now be covered.

The other major changes the amendments act made relate to determining whether a person is substantially limited.  Overall, substantially limits is now a much lower standard that should be pretty easy for a lot of people to meet.  Specifically, here are the two most important changes.  First, when considering whether a person is substantially limited, mitigating measures will not be considered.  This is a very important change the Amendments Act made.  Simply stated, when determining whether a person is substantially limited in a major life activity, we're going to ignore the beneficial effects of mitigating measures, things like medication, wheelchairs, hearing aids, anything someone uses to mitigate their limitations.  In the past the U.S. Supreme Court had held the opposite.  The court said that you do not ignore those mitigating measures.  This holding resulted in a lot of people not being covered bit ADA.  People with conditions like epilepsy, diabetes, mental illness, anybody who controlled their symptoms through measures that I just mentioned like medication, good diet, remember sleep.  Prior to the Supreme Court holding, most people thought that individuals with those kinds of conditions would be covered and would have disabilities.  But after that Supreme Court holding, it was clear that a lot of them were not going to be able to meet the definition of disability under the ADA.

Well, the Amendments Act fixed this by totally rejecting the Supreme Court's holding regarding the use of mitigating measures.  And I just want to mention that it's only the beneficial effects of mitigating measures that we're going to ignore.  If the mitigating measure causes any limitations, then those will be considered when we look at how limited a person is.  So, for example, if a person with arthritis takes medication that helps deal with the pain of arthritis, but that medication causes side‑effects like a suppressed immune system, then we don't ignore the fact that the person has the suppressed immune system now even though it was caused by a mitigating measure.  The other change to the way that we look at whether someone is substantially limited is that we now look at the person's limitations as if they are in an active state.

We don't care if we got a person with a condition that's going to flare‑up sometimes, and sometimes it's inactive, and sometimes it's not.  That no longer matters. 

So if we're supposed to ignore the beneficial effects of mitigating measures and look at limitations as if in an active state, how are we going to do that?  How can we tell what a person's limitations would be if they didn't use a mitigating measure?  If they didn't take their medication?  If they didn't use their wheelchair?  Or if they were in an active state?

Here is where the regulations offer some practical suggestions.  According to the regulations, evidence showing that an impairment would be substantially limiting without mitigating measures could simply include evidence of the limitations the person had prior to starting to use that mitigating measure.  Or evidence concerning the expected course of a particular disorder absent those mitigating measures, or just readily available and reliable information from other types.  For example, it's pretty easy to find out what happens to a person with insulin‑dependent diabetes if he doesn't take his insulin.  It's common knowledge, and it's easy to find out that kind of information.  And evidence what limitations are in an active state is pretty much the same.  It could be evidence of what the person experienced in the past during a flare‑up of the condition.  Or it could be a doctor's statement about what happens during a flare‑up.  Or other reliable common sense information.  It's very straightforward if you think about it, you just look at the evidence that you have, and use your common sense.

And here is something else from the regulations that I think is extremely helpful.  Putting all of the Amendments Act changes together, regulations state that although the individualized assessment of whether someone has a disability can still be required, that means there is no list of things that is always covered, it's not automatic coverage for anybody, but with that said, the individualized assessment of some kinds of impairments will virtually always result in the determination of disability.

And the good news is that the regulations give us a bunch of examples.  The following impairments are examples from the regulations of impairments that should be easily found to be substantially limiting in a major life activity.  Deafness substantially limits hearing.  Blindness, seeing.  And intellectual disability, brain function.  And partially or completely missing limbs or mobility impairments that require the use of a wheelchair, substantially limit musculoskeletal function.  Cancer, normal cell growth, certainly Paul see limits brain function, diabetes, endocrine function, HIV infection, immune function, MS and MD neurological functioning.  Mental health issues like major depress sieve disorder, bipolar, PTSD, OCD, and schizophrenia substantially limit brain function.

So, from a practical standpoint if you are dealing with an individual who has one of these conditions, it might be easiest just to simply get the diagnosis and assume the person is covered unless you have some really strong reason to believe otherwise.

There really is not much reason in my mind to spend a bunch of time trying to figure out whether these conditions are disabilities under the ADA.  So that's very helpful information.

But what about other conditions that are not in the list of examples.  For conditions that are not so obviously disabilities, the EEOC regulations state that in determining whether an individual is substantially limited in a major life activity, it might be useful in appropriate cases to consider ‑‑ and I just want to mention when we're talking about considering whether somebody is substantially limited, we're comparing that person to most people in the general population.  So it's just kind of an average ‑‑ not a scientific average, but just most people.

So in appropriate cases, we can consider the condition under which the individual performs the major life activity.  The way or manner in which the individual performs the major life activity.

The duration of time that it takes that person to perform a major life activity.  Or how long the individual can actually do a major life activity.  So considerations of fact such as condition, manner, or duration can include things like the difficulty, effort, or time required to perform a major life activity.  It could even be the pain experienced when performing a major life activity.  The length of time a major life activity can be performed.  And/or the way an impairment effects the operation of a major bodily function.  Remember I said internal functioning counts now, too.  And remember this is all without considering the beneficial effects of any mitigating measures that the person uses.

Let's look at an example.  Like Beth said looking at an example sometimes makes more sense than talking about it.  Here we have a person with dyslexia.  It's a learning disability that interferes with reading this person recently obtained a degree in marketing.  After the job offer was made, this newly‑hired person disclosed that she had dyslexia, and asked that written communication be sent to her electronically, and that screen reading software be provided for her computer.  If you are not familiar with this type of software, it's something that you put on a computer to read information out loud you to.  So in trying to determine whether this person has a disability and is entitled to accommodations, some employers might want to consider the fact that this person was able to obtain a high‑level college degree, and to include that she must not be that limited in learning.

But even though a person with a learning disability may achieve a high level of academic success, she may never the less be substantially limited in the major life activity of learning because of the additional time or effort that she has to spend to read, write, or learn, again, compared to most people in the general population.  This is the type of information that the employer will need to determine whether the new hire meets the definition of disability, not what she was able to obtain despite her limitations.

Another important point stated in the regulations is that there is no specific timeframe for how long an impairment or its effects have to last in order to be substantially limiting under the ADA.

This means that temporary impairments can be disabilities.  They don't have to be long term or permanent to be covered.  For example, if an individual has a back impairment that results in a 20‑pound lifting restriction that lasts for several months, he is substantially limited in the major life activity of lifting, and, therefore, he meets the definition of disability.

At the same time this rule says that the duration of an impairment is a factor that can be relevant in determining whether somebody is going to be covered by the ADA.  Impairments that last only a short period of time are typically not covered, but they may be covered if they are sufficiently severe.  Just remember that the bottom line here is that we don't automatically say that a temporary impairment isn't covered.  We have to look at all of the relevant factors.  So we really don't know how long an impairment has to last in order to be covered.  And the final thing I want to mention is that the EEOC has indicated that in the coming year they hope to publish new guidance on lead as an accommodation, and to revamp their current guidance on reasonable accommodation.  So that information should be very helpful.  You can look for that on the EEOC's website and that's www.eeoc.gov.  Or on the JAN site which as we mentioned is simply askjan.org.

So the ADA is making headline news, and it looks like it's going to do so for awhile.  So stay tuned to the JAN website for all of the breaking political and legal news!

And now back to Beth to talk about some exciting developments in the world of technology.

>> BETH:  Thanks, Linda.  At least this is a little bit interesting.  I tend to think they are very exciting, so we'll see what the attendees think today.  Now at JAN we consider many items to be pieces of technology.  It can be anything from a task light to a skid steer to a APV.  Or as we call them here in West Virginia a 4‑wheeler.  So we have a pretty broad definition of what we might consider falling into the realm of technology.  Although we provide a great deal of technical assistance about those devices we more traditionally think of assistive technology, we really try to focus on what something can be used for.  The higher its usability, the more likely that we can find an alternative use for it.  So we use a wide range of definitions when we talk about technology and assistive technology.  So let's start by talking about alternative input devices.  Different ways that we can access our computer.

I would like to start by using two devices that you can get from a company called AliMed at alimed.com.  Let's look at the Penclic mouse.  This runs $75.  $85 for the wireless version.  The mouse is designed to be as comfortable as a pen.  It has a unique pen grip and really gives you more of a relaxed working position, and it's also a lot more precise than a lot of the mice that I have used over the years.  The device has five buttons, and it also has a scroll wheel.  It requires very little space which is good.  It works on almost any surface.  The design is innovative in that it helps to counteract that static tension that we all seem to hold in our arms and shoulders and neck when we're fighting with our mouth throughout the day.  So this device will be good for someone who has upper body limitations, or fine motor impairments resulting from arthritis, cumulative trauma disorder, or even a finger amputation.

Next let's look at the ‑‑ EZ See Keyboard.  This keyboard was designed for the aging population.  And, yes, I am hopefully aging.  However, I can see applicability for individuals who not only have vision limitations but for individuals who have traumatic brain injuries or other cognitive limitations that involve problems with memory and coordination.  This keyboard is $20.  It has very bold print, black on yellow keys, which is good for individuals who are very visual and who need quick assistance from something that they can see in front of them to cue them to do the next task. 

Next we have two more alternative input devices.  These are available from a company called Info Grip which you can access at infogrip.com.  First we have the Roller Mouse.  This sells for $200.  You can get it in more than one color which is always very exciting.  And they have a new ergonomic version and it sits below your keyboard.  It eliminates the need to reach for the mouse which as I said before can stress your neck, shoulders, elbow, and wrist.  In both versions, there is absolutely no gripping necessary.  It simply rolls.  And this is of benefit, again, to individuals who have fine motor limitations and those individuals with hands that lack gripping ability.

Second on the slide on the right we have what's called the SmartNAV.  This device is a bit more expensive at $400.  It's available in two versions.  They have a assistive technology version and a ergonomics version.  The SmartNAV AT which stands for assistive technology, has software that allows for total hands‑free operation of the computer.  It uses an infrared camera to track your movements.  You basically use a little sticker to reflect light back to the SmartNAV which sends instructions to your computer to move your mouse cursor.  It's a reflective bot, and it goes on the part of the body you like to control the cursor with.  It can be of use to individuals who only have head, hand, or some other type of movement, or individuals who may only be able to use a mouse stick to control a computer.

This type of device has come a long way over the last 10 years.  They've ‑‑ they shrink in size and cost, and the most fascinating part of this device is that it requires less than an inch of head movement.  So pretty sensitive, low‑cost device.

Next we have a touch screen called the Magic Touch which ranges in cost from $150‑$400.  You can purchase this product from Enable Mart which can be accessed at enablemart.com.  The touch‑screen kit converts an existing monitor to an interactive one.  It can be mounted on any monitor and used for any application.  This can be beneficial to anyone who has difficulty using a mouse but has good visual recognition and is able to point to activate a mouse control.

Next we have a non‑traditional work surface called a WorkFit‑A, LCD and laptop with WorkSurface +.  It's available from a company called Ergotron, at Ergotron.com.  This workstation without any of the electronic equipment that we all need runs about $1,200, which ‑‑ $500 which you remember is the typical cost when there is a cost.  This is ideal for corner and cubical type workstations.  You can fold a keyboard up.  You can swing the arm out of the way.  The work surface is good for wide screen monitors, for CPUs, to mount laptops, really a flexible type of work surface.  It gives you a lot of flexibility to accommodate someone with a physical impairment.

And next we have a Electric Server Lift.  You can get this lift from a company out there called Server Lift at serverlift.com this costs about $12,500.  And what I've seen these lifts be good for is our aging information technologists.  For those who have become injured and have difficulty moving computer equipment around.  This can be a great device to return individuals back to work.  The lift telescopes up to 8 feet and will reach down to about 6 inches from the floor, and it will also hold a hefty 500 pounds.  The lift has a dual slider, a side shifting shelf that will slide into areas on both the right and left‑hand sides after workspace.  And this is great.  Because many compact listing devices will lift computer equipment, but the technician is not able to lift it off of the wrack to the floor.  This will slide it to the area, and then the technology can finish sliding the equipment rather than lifting it.

Next we have an outdoor heated mat which seems like a simple device.  It can be purchased from AliMed, at Alimed.com.  They help reduce slips and falls by melting snow and ice built up on walkways or rams.  They'll melt up to 2 inches of snow in an hour, which is good.  It's better than me shoveling I would say (Laughter).

Plus the heating el September bedded under the surface so that it's out of the way.  It operates on a standard 120‑volt outlet.  So you can get these for stairs as well.  $150‑$200 depending upon the width of the stairs.  The one pictured on this slide is available from various lengths from $500‑$1,500.  These are excellent for individuals who use mobility devices and live in areas where inclement weather is common. 

Next we have an adjustment industrial device for all of you tool gurus in the audience.  This can be of benefit to individuals who have to manipulate large hoses and cables.  The device pictured on this slide is a fuel hose drainer which is available from Western Washington Safety Consultants at wwscinc.com.  It costs $160.  That's it.  This is a ergonomic device it looks like a spool on the end of a handle.  And it can assist those who have lifting, bending, and reaching limitations.  The device aids in draining fuel hoses without having to bend.  For example, this is a device that allows truck drivers to empty remaining tool from their truck hoses and fuel tanks without having to bend over and use manual lifting techniques with the hose.  And when those people have been on our webcast before, I love truck drivers, so this is a great device.  Next we have something called Light Dims, which is available from lightdims.com.  This is for individuals who are light sensitive or distracted by blinking red or bright LED lights like those on telephone and computer.  You can still see the light, but it's not overbearing.  They come in different shapes and sizes.  You can get one sheet for $6.  Now, the old JAN standby electrical tape will still work.  But you can't see through the electrical tape.  So these give you a bit more after professional look.

Last but not least we have what are child‑friendly masks.  One of my favorite pieces of technology.  These are fun masks that you can purchase.  You can get about 50 for $20 from Amazon, and that's at Amazon.com.  What are these available for, you ask?  Well, we had a case involving a child therapist who had a low immune system due to cancer treatment.  Because of her immunity she had to wear a mask while she worked.  She was wearing the traditional kind of mask which appeared sterile and scary to young children.  The answer was a child‑friendly mask.  Cheap, easy, and even fun.  Now, the children were able to feel comfortable, and the therapist was effectively able to do her work.  So sometimes there is a very specific piece of assistive technology that we're looking for.  Other times it's something so summer will that it's almost overlooked.  What happens when we have a conversation with you is that we can be more creative, and we can try to resolve the issue with something that might be as simple as a child‑friendly mask.

So if you want to keep up to date on the new technologies, visit the JAN searchable online resource called SOAR.  And now Linda let's go to living.

>> LINDA:  All right, thanks Beth.  Our headlines today is disability and work, balancing personal needs and work.

As I mentioned earlier with a broader definition of disability, more employees will be entitled to accommodations.  We're definitely getting more questions about accommodations these days as people figure out just how broad the definition of disability is.

One area of accommodation that seems to still be confuse something personal needs and personal need items at work.  As starting point, there is a general rule that says employers are not responsible for personal needs or personal‑need items that are needed on and off the job.  Some examples provided by the EEOC are wheelchairs, hearing aids, and personal attendant care.  The explanation for this rule is that an employer is only required to provide reasonable accommodations that eliminate barriers in the work environment.  Not ones that eliminate barriers outside of the work environment.  So this seems easy enough.  But let me tell that you there are some tricky areas here.  So let's look at how the general rule applies to some specific situations.

Let's say that we have an employee with multiple sclerosis.  One of her limitations is fatigue exacerbated by her long commute to work.  She and her doctor think if she could work at home she could be more productive because she doesn't have to exert all of that energy getting to the work site.  She asks her employer to allow her to work at home for accommodation.  Since her problem is commute to work, and generally the commute to work is he the employee's responsibility, do you think that the employer has to even consider the request to work at home?

Well, first let me say that there is no clear‑cut answers to some of the things that we're covering today.  And this is one of them.  But remember I said that employers only have to provide accommodations that remove workplace barriers.  Well, this situation is going to boil down to what you consider to be a workplace barrier.  It's clear that employers don't have to provide transportation as an accommodation, if they don't provide transportation to and from work for other employees.  For employees in general, how you get to work is not usually the employer's problem.  Who decides where your office will be?  The answer is usually the employer decides.  Because the employer controls the location of work, there is a legal argument that when an employee has trouble commuting to work and the problem could be overcome by allowing the employee to work at home, the employer should consider such accommodations.  If the employer controls where you work, and where you work is the problem, it follows that your employer would have to provide accommodations related to where you work.  Remember I said that this is not clear‑cut.  Butt safest thing to do is to allow an employee with commuting problems related to a disability to work from home unless doing so poses an undue hardship.

Let's look at another example.  Here we have an employee with quadriplegia who has their own personal attendant.  This person helps the employee with going to the restroom, taking care of grooming needs at work, and helping him eat.  Out in employer asks the employee to attend a work‑related conference in another state.  The employee is going to need personal attendant care at the conference.  So he asked his employer to provide a personal attendant for him while at the conference.  Since toileting, grooming, and eating are personal needs, do you think that the employer must consider the employee's requests? 

The answer is that the employer probably does have to pay any added costs that the employee incurs for personal attendant care while on a work‑related trip.  For example, if the employee ends up taking his own personal attendant, the employer would pay the attendant's travel cost but not his usual salary which the employee would have had to pay anyway.  The reason here is if you go back to our general rule, the reason is that the employer created the work barrier by requiring the employee to travel to work.  The employer created a added cost for personal attendant care beyond what the employee has when he is not traveling.  So that's why the employer has to pay the added cost only.

How about this example?  An employee is allergic to dust and mold.  He wasn't having any problems at work until his employer decided to move him and his team to basement workspace.  Apparently there was dust and mold in the basement.  Sometimes he can work in another location, but there were times when he wanted to have face‑to‑face time with his team members in the basement.  So he asked his employer to purchase a mask or respiratory that would filter out the dust and mold when he was in the basement.  How does our general rule apply here?  Following our general rule, there is dust and mold on and off the job.  So any time them a employee is going to encounter these allergens, he will need to avoid inhaling them.  Therefore, a mask or respiratory in this case is probably a personal need item.  That means that the employee would have to get the mask himself if the employer opt knots get them.  What if the allergen in the workplace was used by chemicals used in a manufacturing plant and those chemicals were not commonly found outside of the workplace?  Do you think that the answer would be different here?  Well, I would say yes that it would be different because then the employer is creating the workplace barrier, and the employee does not have that same problem on and off the job.

Just to confuse things a little more, let me remind that you here if a person chooses not to use a personal need item, like a mask, or hearing aids, or anything, that doesn't mean that the employer would not have to consider other accommodations.  So in our example about the allergy to dust and molds, if that employee chose not wear a mask, or maybe couldn't wear one, the employer would have to consider other options such as moving into another location and providing a place for him to meet with his team other than the basement.

We're only saying that employers do not have to provide personal need items that doesn't mean that they don't have to consider other accommodation options.

My final example is an employee who has a child with a disability.  Because of her child's medical needs, she   asked not have to work overtime so that she could be home when her child gets home from school.  Does the employer have to consider this request under the ADA?

Well, the answer is that it depends.  Under the ADA, only employees with disabilities are entitled to reasonable accommodations.  So the employer would not have to consider excusing the employee from overtime as an accommodation.  However, the employer in our example needs to consider whether other employees have been excused from overtime for other reasons besides having a child with a disability this is because the ADA prohibits discrimination by association with someone with a disability meaning that you can't give an employee less than co‑workers because that employee's needs are related to someone with a disability.  I brought this example up because we get a lot of questions about it.  The EEOC has a really nice publication about the association for vision of the ADA if you need that information.  I have included that publication in the handout for today.  Personal needs in the workplace can be tricky.  If you need additional information, please don't hesitate to contact us here at JAN.

So that's the news about living in disability.  Stay tune to the JAN website for all of the latest news.  Back you to, Beth, to round out the show with the world report.

>> BETH:  Thanks, Linda!

The very last thing that we would like to touch on today is something that may likely have an effect on many of us who are on this webcast today.  Up for debate is a notice of proposed rulemaking, a NPRM related to modifications to Section 503 the Rehabilitation Act.  Those of how don't know, 503 prohibits discrimination and requires employers with federal contracts or sub‑contracts that exceed $10,000 to take affirmative action to hire, retain, and promote qualified individuals with disabilities.

The purpose of the office of federal contract compliance program is to enforce these requirements.  Now, we included this in our world report today because many of the companies that fall under 503 are international companies representing the United States worldwide.  And in other words, this is a litmus test for how we will approach the future of disability not only in the United States, but throughout other countries.  So everyone's saying, well, what is the big deal you say?

Most importantly I want to say that the NPRM comment period has been extended by 14 days.  This is very important because it gives you extra time to analyze the issues in the proposal, and to provide comments.  The big day is February 21, 2012, and you can get more information from DOL.GOV/OFCCP/503.  So you still have time to comment.

I have on the next two slides 9 bullets that highlight with a very broad stroke the changes.  I am going to briefly go through these and let you know that some of them are controversial.

They are planning to incorporate the changes necessitated by the ADA Amendments Act.  They're planning to require annual review of personnel processes.  They're planning to require outreach and recruitment measures to mandate job listing requirements.  To modify the ones who self‑identify.  Establish a national utilization goal.  Require written reasonable accommodation procedures, require increased data collection, and to modify compliance evaluation procedures.

The three most controversial of those which are up for much discussion are the requirement to perform specific outreach and recruitment measures to modify the invitation to self‑identify to ones specifically written by OFCCP, and to establish a national utilization goal, and that goal is 7% of people with disabilities to be employed for each job group within your company.  So look for more conversation on changes to Section 503.  And please get your comments in if you have any.

So stay tuned for world news at askJAN.ORG.  If you really, really want to stay up to date, be sure to sign up for our newsletter.  Information for that is in your handout.  And sign up for our social network.  You can contact JAN at any time, and with that, what we would like to do, it looks like we have received one question.  And we will do it quickly.  Up for it, Linda?

>> LINDA:  I am ready.

>> BETH:  Does the ADAAA apply to all private according to size?  It doesn't only apply to private.

>> LINDA:  The changes covers everybody covered before.  That's private employers 15 or more employees, state and local government employers are also covered regardless of size.  And the changes apply to the Rehabilitation Act as well which covers all federal employers, federal contractors, and people that receive federal funding.  So it's a very, very broad coverage that applies to a lot of different sectors, but for private employers they have to have at least 15 employees.  Keep in mind that there are state laws that cover smaller employers, so whatever state you are in, if you are an employer with less than 15, you will want to check your state laws, too.

BETH:  Well, Linda, we've done it yet another year.  And we did not have a blizzard this year (Laughter).

>> LINDA:  No, we did not have a blizzard.

>> BETH:  One more quick question.  Do you know where I can get a type of warming clothing or device for an employee to use at their desk, this is instead of a plug‑in warmer.  Yes, we do know where we can get that type of clothing.  And I am going to take a minute here and I will respond to you after the webcast closes.  But, yes, we have information on all different types of clothing for warm environments, cold environments, and someone said it is snowing in Tucson, Arizona, right now.

>> LINDA:  Oh, my gosh.  The world is going crazy.

>> BETH:  It's very warm in this room right now (Laughter).

It feels very much like a tropical environment.  With that, we have finished another year of current events in accommodation.  Please e‑mail with us any questions that you have.  We will send out a transcript, a recording, and all of the slides.  If you send us a question, we'll be happy to respond to that.  You can send it to question@askJAN.ORG.  And we always very much enjoy doing this webcast.  We hope that you enjoyed it as well.  We do appreciate your attendance, and with that, since that is all the time that we have, we do appreciate you attending.  We thank alternative communication services for providing great net captioning today.  We hope that the program was useful.  And if you don't have your pop‑ups blocked, a evaluation form will automatically pop up on your screen.  If you do have them blocked, we will send you the URL to go ahead and fill out a evaluation form.  Let us know what type of current events you would like to hear the next time around.  We appreciate your feedback.  So we hope that you do take a point in complete the form.

With that, this concludes today's webcast.

