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JAN’S Accommodation and Compliance Series

Introduction

The Americans with Disabilities Act (ADA) requires covered employers to provide
effective, reasonable accommodations for employees with disabilities. To help
determine effective accommodations, the Equal Employment Opportunity Commission
(EEOC), recommends that employers use an “interactive process,” which simply means
that employers and employees with disabilities who request accommodations work
together to come up with accommodations.

According to the EEOC, the interactive process is not always required under the ADA.
In many instances, the appropriate accommodation is obvious and therefore itis not
necessary to go through a step-by-step process. For example, if an employee who uses
a wheelchair requests that his desk be placed on blocks to elevate the desktop above
the arms of the wheelchair and the employer complies, an appropriate accommodation
has been requested, identified, and provided without the need for a formal process.

However, when an accommodation is not obvious, an appropriate accommodation is
best determined through a flexible, interactive process. As part of this process, the
EEOC recommends that employers:

(1) Analyze the particular job involved and determine its purpose and essential
functions;

(2) Consult with the individual with a disability to ascertain the precise job-related
limitations imposed by the individual's disability and how those limitations could be
overcome with a reasonable accommodation;

(3) In consultation with the individual to be accommodated, identify potential
accommodations and assess the effectiveness each would have in enabling the
individual to perform the essential functions of the position; and

(4) Consider the preference of the individual to be accommodated and select and
implement the accommodation that is most appropriate for both the employee and the
employer.

JAN offers the following additional information and tips for the interactive process,
starting with the accommodation request:

Step 1: Recognizing an Accommodation Request

The interactive process starts with an accommodation request from an employee with a
disability so it is important for employers to be able to recognize a request. According to
the EEOC, an individual may use "plain English* and need not mention the ADA or use
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the phrase "reasonable accommodation” when requesting an accommodation.
Therefore, any time an employee indicates that he/she is having a problem and the
problem is related to a medical condition, the employer should consider whether the
employee is making a request for accommodation under the ADA.

The EEOC (Reasonable Accommodation and Undue Hardship (EEOC
Guidance) provides the following examples:

Example A: An employee tells her supervisor, "I'm having trouble getting to work at my
scheduled starting time because of medical treatments I'm undergoing." This is a
request for a reasonable accommaodation.

Example B: An employee tells his supervisor, "I need six weeks off to get treatment for a
back problem." This is a request for a reasonable accommodation.

Example C: A new employee, who uses a wheelchair, informs the employer that her
wheelchair cannot fit under the desk in her office. This is a request for reasonable
accommodation.

Example D: An employee tells his supervisor that he would like a new chair because his
present one is uncomfortable. Although this is a request for a change at work, his
statement is insufficient to put the employer on notice that he is requesting reasonable
accommodation. He does not link his need for the new chair with a medical condition.

Tips:

e Err onthe side of caution: If an employer is not sure whether an
employee has requested an accommodation, the employer should ask the
employee to clarify what is being requested and why.

e Act quickly: Once an accommodation request is identified, the employer
should respond immediately — unnecessary delays in processing an
accommodation request can violate the ADA.

e Assign responsibility: Employers should assign at least one person who

is responsible for making sure an accommodation request is processed so
the request is not lost on someone’s desk.

e Conducttraining: Employers should train all managers and supervisors

to recognize accommodation requests and what to do with a request once
itis received.

Step 2: Gathering Information

Once an accommodation request has been received, the employer should gather
whatever information is necessary to process the request. Necessary information may
include documentation of the disability and need for accommodation. In some cases,
the employee’s disability and need for accommodation are obvious and no additional
information is needed. For example, if an employee who recently started using a
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wheelchair indicates that he needs a ramp to get into the workplace, the disability and
need for accommodation are obvious.

However, in other cases the individual may know that he/she is having difficulty, but
may be uncertain about the exact cause or possible solution. For example, if an
employee with a non-visible disability indicates she is having trouble completing her
work tasks because of her disability, the employer does not have enough information to
provide effective accommodations. The employer needs to know what limitations are
interfering with job performance and what specific work tasks are atissue.

The employee who requested the accommodation is often the best source of
information about the disability and possible accommodations. If the employee cannot
provide the necessary information, then medical documentation can be useful. The
important thing for employers to remember is not to ask for too much information. Under
the ADA, when an employee requests an accommodation and the disability and need
for accommodation are not obvious, then the employer can request medical
documentation to help determine whether the employee has a disability and needs the
requested accommodation and information to help process the accommodation request.

Tips:
e Find out the limitation and problem. In most cases, to find effective

accommodations employers need to know what limitation is causing what
problem so this is usually a good place to start.

e Get information from the employee when possible. Employees with
disabilities are familiar with their limitations and often know what
accommodations will work best for them.

e Remember ADA rules for medical inquiries. A good policy for
employers is to only ask for what is absolutely necessary. Asking for all
medical records will rarely, if ever, meet this test.

Step 3: Exploring Accommodation Options

Once the employer has identified the employee’s limitation that is causing a problem
and has identified what that problem is, then the employer is ready to explore
accommodation options. At this step, employers should be open to new ideas and new
ways of doing things. This is the time to brainstorm and consider what might work.

Again, the employee who requested the accommodation is a good place to start so
employers should always invite the employee to suggest accommodations. if more
accommodation ideas are needed, the employer can ask the employee’s medical
provider for ideas — in some cases medical professionals are able to suggest effective
accommodations. In other cases, they may not be able to suggest ideas, but may be
able to say whether ideas under consideration will help overcome the employee’s
limitations.
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And if still more ideas are needed, then the employer should consult with outside
resources such as JAN, vocational rehabilitation, rehabilitation engineers, and disability-
related organizations. Remember when consulting with outside resources, employers
must comply with the confidentiality rules of the ADA. One good approach is to withhold
the employee’s name and identifying information from outside resources.

Tips:
e Keep an open mind. Accommodations are about doing things differently

to help overcome disability-related limitations, so keep an open mind when
exploring accommodation options.

e Invite the employee to suggestaccommodations. The employee who
requested the accommodation may have some good accommodation
ideas, but may be hesitant to bring them up without being asked to do so.

e Ask the employee’s medical provider for ideas. Some medical
professionals will brainstorm accommodation ideas with employers.

e Use JAN when needed. JANis a free, national resource for employers
who are seeking help coming up with accommodation ideas.

Step 4: Choosing an Accommodation

Once accommodation options have been explored, the employer must choose what
accommodation to implement. If there is more than one option, the employer should
consider the preference of the employee. However, the employer gets to choose among
effective options and can choose, for example, the lowest cost accommodation.

Sometimes employers are not sure whether an accommodation will work and are afraid
if they try it out they will be locked in forever. This is not the case — employers are free
to try accommodations and stop them if they do not work. One thing employers might
want to do when testing accommodations is to make a written agreement with the
employee that the accommodation is being tested, how long the test will be, and what
will happen if the accommodation does not work. That way, no one is surprised when
the accommodation is revisited down the road.

Tips:

e Consider the employee’s preference. Although not required by the ADA,
when possible employers should choose the accommodation the
employee prefers.

e Consider atrial period. When it is not clear whether an accommodation
will work, it might be possible to try out the accommodation.
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Step 5: Implementing the Accommodation

Once an accommodation has been chosen, it is time to implement the accommodation.
This step is very important to the success of an accommodation. If equipment is
involved, then it needs to be properly installed and the employee needs to be trained in
its proper use. If the accommodation involves a schedule change or policy modification,
then certain managers or supervisors may need to know of the change to effectively
implement it. if the accommodation involves an outside service, someone needs to
make sure the service is provided promptly and effectively. If the accommodation is a
reassignment, then the employee may need time to acclimate to the new job.

Tips:
e Make sure all necessary steps are taken to implement the

accommodation. A good way to do this is to check to see if the
accommodation is actually working.

e Communicate with essential personnel about the accommodation.
Remember ADA confidentiality rules and only let managers and
supervisors know about the accommodation if necessary.

Step 6: Monitoringthe Accommodation

An important but often forgotten part of the interactive process is monitoring
accommodations after they are in place. In some cases, an accommodation stops being
effective for various reasons such as: the employee’s limitations change, workplace
equipment changes, the job changes, the workplace itself changes, or the
accommodation becomes an undue hardship for the employer.

Because changes occur, employers may need to periodically check on the ongoing
effectiveness of accommodations. If equipment is involved in the accommodation,
someone may need to be assigned to perform maintenance or upgrades as needed.
The most important way to monitor accommodations is to encourage ongoing
communication. Employees who are receiving accommodations need to understand
that they should let their employers know if there are changes or problems with the
accommodation and who specifically to contact.

Tips:

e Check on effectiveness. As things change in the workplace,
accommodations may need to also change so employers should
periodically check the effectiveness of accommodations.

e Maintain the accommodation. Equipment will not function forever
without maintenance so when equipment is part of an accommodation,
employers need to make sure the equipment is properly maintained.

Practical Solutions « Workplace Success

6



e Encourageongoing communication. For any workplace issue, ongoing
communication is the key to success. The same is true for
accommodations — employers should encourage employees to
communicate any issues they have with their accommodations.

Training and Information

e Formore training and information on the interactive process, see JAN's
Just-In-Time Training Module "Interactive Process."

e Forinformation on the interactive process in relation to service providers,
see JAN's Effective Accommodation Practice Series: Interactive Process
and Service Providers.

e For additional information, see: Employers' Practical Guide to Reasonable
Accommodation Under the Americans with Disabilities Act (ADA) and
Employers' Practical Guide: Reasonable Accommodation During the
Hiring Process.
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Situations and Solutions:

The following situations and solutions are real-life examples of accommodations that
were made by JAN customers. Because accommodations are made on a case-by-case
basis, these examples may not be effective for every workplace but give you an idea
about the types of accommodations that are possible.

A federal agency recently updated its accommodation policy.

As a part of this update, disability program managers have to touch base with the Job
Accommodation Network when seeking accommodation ideas. These ideas, along with
any ideas from the employee and employee’s medical provider, must be documented.

An employee submitted an accommodation request for an ergonomic chair dueto
a back injury.

After six months, she hadn’t heard anything. After complaining to her supervisor, the
supervisor talked with HR. The request had been sitting on one of the desks in the
purchasing department. After this, one person was assigned responsibility for making
sure an accommodation request is processed so the request is not lost on someone’s
desk.

A human resources assistant was working with an electrician who needed
accommodations related to seizures.

The assistant wanted the employee to sign a blanket medical release. The human
resources director informed him that the company policy is to only ask for what is
absolutely necessary. Asking for all medical records will rarely, if ever, meet this test.

A large company wanted to standardize all of the accommodation requests it
receives.

To begin this process, the company downloaded forms from JAN's A to Z: Sample
Forms. These forms included medical inquiry, onboarding, trial, and other process
forms. The company was able to edit these forms to fit its needs.

Since a new individual took over the ADA Coordinator position for a community
college, an effectiveness check for all accommodation approvals is required.
After the full implementation of an accommodation, she follows-up with the employee in
six weeks to ask if it is working. If everything is working well, she continues to check in
every six months.
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This document was developed by the Job Accommodation Network (JAN), funded by a
grant from the U.S. Department of Labor, Office of Disability Employment Policy (#OD-
38028-22-75-4-54). The opinions expressed herein do not necessarily reflect the
position or policy of the U.S. Department of Labor. Nor does mention of tradenames,

commercial products, or organizations imply endorsement by the U.S. Department of
Labor.
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