JULY 24 1996 EEOC GUIDANCE LETTER

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION






Washington, DC  20507

Dear

This is in response to your inquiry dated June 20, 1996, on behalf of John Doe                        who raises issues concerning the Americans with Disabilities Act (ADA) and airborne chemicals in the workplace.

As an initial matter, it would not be appropriate for the Equal Employment Opportunity Commission (EEOC) to comment on pending litigation.  The specific issues raised in John Doe’s letter must be decided in court.  However, we are certainly able to provide a general discussion of the relevant provisions of the ADA.


Title I of the ADA prohibits employment discrimination against a qualified individual with a disability.  An individual must have a “disability” as defined by the AA, which meanws that the person:  (1) has a physical or mental impairment that substantially limits one or more major life activities; (2) has a record of such an impairment; or (3) is regarded as having such an impairment.  42 U.S.C. § 12101 (2).  An “impairment” is a physiological or mental or psychological disorder.  29 C.F.R. § 1630.2 (h).  Neither the statue nor the regulations establ8ishes an exclusive list of specific impairments covered by the ADA.


In order to meet the ADA’s definition of disability, an individual’s impairment must substantially limit one or more major life activities, such as breathing, caring for oneself, walking, or learning.  An impairment is substantially limiting if it prevents an individual from performing a major life activity or significantly restricts the individual’s ability to perform the activity.  29 C.F.R. § 1630.2 (j).  An inquiry into whether an impairment substantially limits a major life activity focuses on the impairment’s severity and duration.

A determination of whether an individual has a disability generally must be made on a case-by-case basis because an impairment may not substantially limit each individual who has the condition.  Some impairments may be disabling for particular individuals but not for others, depending on the stage of the disease or disorder or other factors.
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Multiple chemical sensitivity is an impairment within the meaning of the ADA.  However, the critical issue is whether it rises to the level of being a “disability” for a particular individual.  It would need to be determined whether a particular individual’s multiple chemical sensitivity substantially limits a major life activity (e.g., breathing).


The ADA requires an employer to provide “reasonable accommodation” to the known physical or mental limitations of a person with a disability, unless the employer can demonstrate that a specific accommodation would impose an “undue hardship” on the operations of its business.  42 U.S.C. § 12122; 29 C.F.R. § 1630.9.  In general, a reasonable accommodation is any change in the work environment or in the way things are customarily done that enables an individual with a disability to enjoy equal employment opportunity.  Undue hardship generally means significant difficulty or expense in light of the overall finances of the employer, the type of business in question, and the impact of a specific accommodation on the operation of the business.  29 C.F.R. § 1630.2 (p).  The ADA does not require an employer to make changes that are unduly disruptive.  Further, the employer providing the accommodation has the ultimate discretion to choose between effective accommodations and may choose the less expensive accommodation or the accommodation that is easier for it to provide.  29 C.F.R. § 1630.9.  Whether an employer must provide a particular requested accommodation depends on the facts and circumstances of the particular situation.

We hope this information is helpful to you.  This letter is an informal discussion of the issues raised in John Doe’s letter and is not an official opinion of the EEOC.  







Sincerely,







Claire Gonzales






Director of Communications







And Legislative Affairs

