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This is in response to your inquiry on behalf of                                            M.D., dated October 16, 1995, regarding the Americans with Disabilities Act of 1990 (ADA).                                    inquired about the application of the ADA to individuals with back impairments who perform jobs involving heavy labor.

ADA Requirements


As you know, the Equal Employment Opportunity Commission (EEOC) enforces Title I of the ADA, 42 U.S.C. §§ 12101-17 (Supp. V 1994), which applies to employers with fifteen or more employees, employment agencies, and labor organizations. Title I prohibits discrimination against qualified individuals because of disability in all aspects of employment.  42 U.S.C. § 12112; 29 C.F.R. § 1630.4.  Title I also requires that a covered entity provide reasonable accommodation for a qualified individual with a disability, unless it would impose an undue hardship.  42 U.S.C. § 12112; 29 C.F.R. § 1630.9.


A “disability” is a physical or mental impairment that substantially limits major life activity, a record of such an impairment, or being regarded as having such an impairment.  42 U.S.C. § 12102(2); 29 C.F.R. § 1640.2(g).  “Major life activity” means functions such as caring for oneself, performing manual tasks, walking, hearing, seeing, speaking, breathing, learning and working.  29 C.F.R. §1630.2(i).  “Substantially limits” means that an individual is unable to perform a major life activity or is significantly restricted as to the condition, manner or duration under which s/he can perform a major life activity as compared to the average person in the general population.  29 C.F.R. § 1630.2(j).


An individual with a disability is “qualified” under the ADA if s/he can perform the essential functions of a position, with or without and accommodation, and does not pose a “direct threat” to him/herself or others.  42 U.S.C  § 12111(8); 29 C.F.R. § 1630.2 (m).  “Direct threat” means a significant risk of substantial harm that cannot be reduced or eliminated through a reasonable accommodation.  42 U.S.C. § 12111(3); 29 C.F.R. § 1620.2(r). The risk of harm must be imminent, not speculative or remote.


The ADA does not require an employer to hire or to retain an individual with a disability who: (1) cannot perform the essential job functions, with or without a reasonable accommodation; or (2) would pose a direct threat in the position.

Application of ADA to Individuals with Back Impairments


Whether an individual’s back impairment constitutes a disability depends upon the facts of the case.  For example, and individual whose back impairment prevents him/her from lifting more than fifteen pounds is substantially limited in the major life activity of lifting because the average person in the general population can lift fifteen pounds with little or no difficulty.  On the other hand, an individual whose back impairment prevents him/her from lifting more than fifty pounds is not substantially limited in the major life activity of lifting because the average person in the general population cannot lift fifty pounds with little or no difficulty.  Furthermore, an individual whose back impairment does not substantially limit a major life activity may still be covered if an employer perceives him/her as being as substantially limited in a major life activity (for example, lifting or working).


Assuming that an individual with a back impairment has a disability, the next question is whether s/he is “qualified” for a particular position.  This inquiry is also case specific.  For example, where an individual who cannot lift more than fifteen pound applies for a position which requires heavy lifting, s/he is qualified for the position only if there exists a reasonable accommodation, such as a lifting device, which will enable him/her to perform that function, absent undue hardship.  If, on the other hand, it is impossible for the individual to use a lifting device to perform the essential job function, or if such a device would impose an undue hardship, then s/he is not qualified for the position.  In addition, an individual with a back disability who is unable to perform essential job functions requiring heavy lifting without posing a direct threat is not qualified under the ADA.


You have also asked about employers’ liability for injuries occurring in the workplace.  State workers’ compensation law, rather than the ADA, addresses employers’ liability for occupational injuries.  The EEOC, therefore, respectfully declines to comment on this issue.  You may wish to contact your state worker’ compensation board or administrative office for guidance in this matter.


We hope this information is helpful to you.








Sincerely,







Claire Gonzales
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